
UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF COLORADO 
Bankruptcy Judge Elizabeth E. Brown 

 
In re:  

 
CLINE MINING CORPORATION, 

 
Debtor in a Foreign Proceeding. 
 

 
Bankruptcy Case No. 14-26132 EEB 

 
Chapter 15 
 
  

 
In re:  

 
NEW ELK COAL COMPANY LLC, 

 
Debtor in a Foreign Proceeding. 
 

 
 

Bankruptcy Case No. 14-26133 EEB 
 

Chapter 15 
 
  

 
In re:  

 
NORTH CENTRAL ENERGY COMPANY, 

 
Debtor in a Foreign Proceeding. 
 

 
 

Bankruptcy Case No. 14-26134 EEB 
 

Chapter 15 
 
  

Jointly Administered Under 
Case No. 14-26132 EEB  

 
PRELIMINARY INJUNCTION ORDER PURSUANT TO  

SECTIONS 1519, 1521(A)(7), AND 105(A) OF THE BANKRUPTCY CODE 
 

The Ex Parte Application for Temporary Restraining Order and, After Notice and a 
Hearing, a Preliminary Injunction, Pursuant to Sections 1519, 1521(a)(7), and 105(a) of the 
Bankruptcy Code (the “Motion”) was brought by FTI Consulting Canada Inc., the court-
appointed monitor (the “Monitor”) and authorized foreign representative of Cline Mining 
Corporation, New Elk Coal Company LLC, and North Central Energy Company (collectively, 
the “Cline Debtors”) in a proceeding (the “Canadian Proceeding”) under Canada's Companies’ 
Creditors Arrangement Act, R.S.C. 1985, c. C-36, as amended, pending before the Ontario 
Superior Court of Justice, Commercial List.  The Monitor commenced the above-captioned 
chapter 15 cases ancillary to the Canadian Proceeding by filing Verified Petitions for Recognition 
of Foreign Proceedings (together, the “Chapter 15 Petitions”) under chapter 15 of title 11 of the 
United States Code, as amended (the “Bankruptcy Code”). 

By the Motion, the Monitor requested (i) the immediate entry, on an ex parte basis, of an 
order to show cause with a temporary restraining order staying execution against the assets of the 
Cline Debtors, applying sections 362 and 365(e) of the Bankruptcy Code in these cases on a 
provisional basis, and scheduling a hearing on the Monitor's request for a preliminary injunction, 
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and (ii) after such hearing, the entry of a preliminary injunction order extending the relief in the 
temporary restraining order until the disposition of the Chapter 15 Petitions. 

The Court has considered and reviewed the Motion and the Chapter 15 Petitions and all 
related documents filed contemporaneously therewith.  Based on the foregoing, and there being 
no objections filed to the Motion, the Court finds and concludes as follows: 

a) The Monitor has demonstrated a substantial likelihood of success on the merits 
that the Cline Debtors are the subject of a pending foreign main proceeding in Canada and that 
the Monitor is the foreign representative of the Cline Debtors; 

b) The Monitor has demonstrated that without a stay on execution against the Cline 
Debtors' assets and the protections of section 362 of the Bankruptcy Code, there is a material risk 
that the Cline Debtors will suffer irreparable harm to the value of their business, assets, and 
property from the potential enforcement and collection efforts of creditors pending the 
disposition of the Chapter 15 Petitions; 

c) The Monitor has demonstrated that without the protections of section 365(e) of 
the Bankruptcy Code, there is a material risk that counterparties to certain of the Cline Debtors’ 
agreements may take the position that the commencement of the Canadian Proceeding authorizes 
them to terminate such contract or accelerate obligations thereunder.  Such termination or 
acceleration, if permitted and valid, could severely disrupt the Cline Debtors’ operations, result 
in irreparable damage to the value of the Cline Debtors’ businesses, and cause substantial harm 
to the Cline Debtors’ creditors and other parties in interest; 

d) The Monitor has demonstrated that no injury will result to any party that is greater 
than the harm to the Cline Debtors' business, assets and property in the absence of the requested 
relief, and that the interests of the public will be served by this Court’s granting of the relief 
requested by the Monitor; 

e) Due to the nature of the relief requested, the Court finds that no security is 
required under Rule 65(c) of the Federal Rules of Civil Procedure, as made applicable in these 
cases by Rule 7065 of the Federal Rules of Bankruptcy Procedure;  

f)  This Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 
1334 and section 1501 of the Bankruptcy Code; 

g) This is a core proceeding pursuant to 28 U.S.C. § 157(b)(2)(P); and 

h) Venue is proper in this District pursuant to 28 U.S.C. §§ 1410(1) and (3). 

NOW THEREFORE, IT IS HEREBY ORDERED AS FOLLOWS: 

1. Until such time as an order disposing of the Chapter 15 Petitions is entered, 

(i) pursuant to sections 1519(a)(1) and 105(a) of the Bankruptcy Code, all persons 
and entities are enjoined from seizing, attaching, possessing, executing, and/or enforcing 
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